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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 10, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee (International Publication No. WO 91/12755) in view of Inaba 
(Japanese Patent Publication No. JP 63-89326). 

With respect to Claim 3, Lee teaches making a straw with two lengthwise 
grooves 2 on both sides of a protuberance 6a (a method for producing a straw tube 
comprising a tube comprising on an outer circumferential wall thereof, a plurality of 
grooves extending in a longitudinal direction and a convex streak sandwiched by these 
grooves) (see abstract; page 7, lines 5-12; and fig. 4). 

Lee teach forming making a straw with two lengthwise grooves 2 on both sides of 
a protuberance 6a (see abstract; page 7, lines 5-12; and fig. 4) and a protuberance 6c 
formed above the surface level of the outer wall (convex streak projects outward from a 
datum level of the outer circumferential wall) (see fig. 9 and page 7, lines 18-23). Lee 
does not appear to expressly teach making the protuberance 6a above the level of the 
outer wall like protuberance 6c. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make protuberance 6a above the level of the outer wall like 
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protuberance 6c in order to further the purpose of preventing vacuum within the interior 
of the container (see page 8, lines 13-20). 

Lee does not expressly teach the method of loading the tube on a rotating drub, 
inserting a female rod into the tube, and engaging the grooves of the rod with a male 
mold. 

Inaba teaches loading the straw onto a straw holding drum 22 (a step of loading 
a tube into a tube loading groove formed on the outer circumferential wall of a rotating 
drum and extending in an axial direction thereof) (see abstract and fig. 6) shaping a 
straw with a receiving pin 28 internal to the straw conforming to the desired shape (a 
step of inserting into said tube a female rod having a plurality of grooves formed at a 
position corresponding to a surface of said tube exposed from said tube loading 
grooves) (see abstract and figs. 5) and directing the pin-mounted straw between 
rotating stopper molds 42, 34 complimentary to the desired shape and internal pin 28 (a 
step of engaging the grooves of the female rod within the tube and convex streaks of a 
male mold provided on a male roller, through the tube) (see abstract and figs. 5 and 7). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Inaba's method of shaping in Lee's method of making a 
shaped straw in order to form the desired shape with high dimensional accuracy in an 
automatic process (see Inaba, abstract). 

With respect to Claim 4, Lee provides for the desired shape of the straw having 
two lengthwise grooves 2 on both sides of a protuberance 6a. As combined, Inaba is 
relied on to teach forming the desired shape with an in internal pin 28 and external 
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rotating mold 42, 34 complimenting the internal pin to form the desired shape. Thus, 
the pin and mold would have the claimed shape principally because the desired shape 
of the formed product is taught by Lee. 

With respect to Claim 10, Lee teaches making a straw with two lengthwise 
grooves 2 on both sides of a protuberance 6a, wherein the grooves do not reach the 
wall of a hole conforming to the round wall of the straw (each of said grooves is deeper 
than a surface of the outer circumferential wall of the tube body) (see abstract; page 7, 
lines 5-12; page 2, lines 8-21 ; and fig. 4). Lee further teaches a protuberance 6c 
formed above the surface level of the outer wall (convex streak projects outward from a 
datum level of the outer circumferential wall) (see fig. 9 and page 7, lines 18-23). Lee 
does not appear to expressly teach making the protuberance 6a above the level of the 
outer wall like protuberance 6c. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make protuberance 6a above the level of the outer wall like 
protuberance 6c in order to further the purpose of preventing vacuum within the interior 
of the container (see page 8, lines 13-20). 

Lee does not appear to explicitly teach that the concave grooves' proportion of 
the straw are is within the claimed range (e.g., 1 /3- 3 /4 of the tube). 

However, in this regard, Lee teaches partially forming the grooves in order to 
avoid the ends of the straw being grooved (see page 6, line 4 through page 7, line 3). 
As such, Lee recognizes that that the concave grooves' proportion of the straw is a 
result-effective variable. Since that the concave grooves' proportion of the straw is a 
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result-effective variable, one of ordinary skill in the art would have obviously been 
motivated to determine the optimum grooved proportion applied in the process of Lee 
through routine experimentation based upon minimizing difficulty for sucking a carton 
pack's content and preventing a path in the place of perforation requiring relocation of 
the groove (see page 6, line 4 through page 7, line 3). 

With respect to Claim 12, Lee teaches a step of forming grooves and a projected 
convex streak, loading a tube, inserting a female rod into the tube, and engaging the 
grooves of the female rod as previously described. Lee does not appear to expressly 
teach forming an annular inner tube and combining it with the shaped outermost tube. 

Inaba teaches forming an internal and external rod with the external rod shaped 
(see fig. 14 and 15). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make and combine an internal rod as taught by Inaba in the 
process of making an external rod as taught by Lee in order to providing a telescoping 
straw. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee 
(International Publication No. WO 91/12755) in view of Inaba (Japanese Patent 
Publication No. JP 63-89326) as applied to Claim 3 above, and further in view of Cornell 
(US Patent No. 5,975,340). 

With respect to Claim 1 1 , Lee teaches making a straw but does not appear to 
expressly teach heating the tube within the tube loading groove. 
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Cornell teaches heating a substantially straight straw before reforming (see col. 
6, lines 7-16). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to heat the straw before shaping as taught by Cornell in the 
process of shaping a straw as taught by Lee in order to facilitate permanent straw 
reforming. 

Response to Arguments 

Applicant's arguments filed 03 December 2008 have been fully considered but 
they are not persuasive. 

Applicant argues with respect to the 35 USC § 103(a) rejections. Applicant's 
arguments appear to be on the grounds that: 

1 ) It would not have been obvious to one of ordinary skill in the art at the time the 
invention was made to make protuberance 6a above the level of the outer wall like 
protuberance 6c because holes for air flowing by the protuberances 6a and 6c are 
formed only when the straw is turned appropriately after perforation of the pack. 

The Applicant's arguments are addressed as follows: 

1 ) As acknowledged by Applicant, Lee recognizes that air flows when both 
protuberances 6a and 6c are used. Thus, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to further the purpose of preventing 
vacuum within the interior of the container (see page 8, lines 13-20). 

1 ) Moreover, since Lee recognizes that air flows when both protuberances 6a 
and 6c are used, it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to make protuberance 6a above the level of the outer wall like 
protuberance since it is obvious to combine equivalents known for the same purpose 
(see MPEP 2144.06(1)). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Butler whose telephone number is (571) 272- 
8517. The examiner can normally be reached on Mon.-Thu. 7:30 a.m. -5 p.m. and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/P. B./ 

Examiner, Art Unit 1791 
/Christina Johnson/ 

Supervisory Patent Examiner, Art Unit 1791 



